On the Criminal Record System and its Practice in today’s China by 吴春迎
学校编码：10384                            分类号      密级        




硕  士  学  位  论  文 
 
论前科制度及其在当下中国的实践 
On the Criminal Record System and  
its Practice in today’s China 
 
              吴春迎    
 
指导教师姓名： 周 赟  副教授
专 业 名 称： 法  律  硕  士
论文提交日期： 2009 年 11 月
论文答辩时间： 2009 年 12 月
学位授予日期： 2010 年    月
 
答辩委员会主席:            
评    阅    人:             
 







































































另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的



































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人： 


















































































The aim of crime record is to anticrime and protect the society by limiting 
ordepriving of the criminal's certain qualification and right to some extent after the 
punishment. The retributive and prevention of re-offending are the basic and core 
rationale of the system of criminal records. The system of criminal records include the 
expungement of crime record and protection of the ex-convicts. 
While there is no explicit and complete the system of the record of previous 
crime stated in China's criminal law, there is frequent statement of obligation and 
prohibition for ex-convict to observe in laws, judicial interpretation and administrative 
laws and regulations. The negative effect of the system of the record of previous 
crime can be widely seen in the social life in China, which makes it difficult for 
ex-convict to return to normal social life. The system of criminal records becomes the 
second punishment without expungement of crime record and protection of the 
ex-convicts. The function to prevent re-offending becomes weakened. 
This article is divided into three chapters. The author discusses the system of 
criminal records and its Practice in today’s China from every aspect profoundly. 
The first chapter is divided into three subchapters. In the first subchapter, the 
conception of criminal record is mainly introduced. The author probes into the basic 
and core rationale of the system of criminal records in the second subchapter. The 
third subchapter’s main idea is reviewing the expungement of criminal records and 
protection of the ex-convicts in the system of criminal records from theory.  
There are two subchapters in the second chapter. The legal and nonlegal 
consequence of criminal records are mainly introduced in the first subchapter. From 
the perspective of the increasing recidivism rate in Fujian Province, the system of 
criminal records stated in China's law has its defect. 
There are three subchapters in the four chapter. Firstly, The author expatiates on 
the location and function of china’s system of criminal records. Secondly, from the 
perspective of comparative law, the author detailedly proposes the detailed 
assumptions which are used to constitute china’s expungement of criminal records. 
Thirdly, the content of protection of the ex-convicts is discussed. In the fourth 















china’s system of criminal records from the perspective of legislation、judicial process 
and sociology. 
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